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48 CFR Ch. 1 (10–1–11 Edition) 37.204 

(1) Neither covered personnel from 
the requesting agency, nor from an-
other agency, with adequate training 
and capabilities to perform the re-
quired proposal evaluation, are readily 
available and a written determination 
is made in accordance with 37.204; 

(2) The contractor is a Federally- 
Funded Research and Development 
Center (FFRDC) as authorized in Sec-
tion 23 of the Office of Federal Procure-
ment Policy (OFPP) Act as amended 
(41 U.S.C. 419) and the work placed 
under the FFRDCOs contract meets 
the criteria of 35.017–3; or 

(3) Such functions are otherwise au-
thorized by law. 

37.204 Guidelines for determining 
availability of personnel. 

(a) The head of an agency shall deter-
mine, for each evaluation or analysis of 
proposals, if sufficient personnel with 
the requisite training and capabilities 
are available within the agency to per-
form the evaluation or analysis of pro-
posals submitted for the acquisition. 

(b) If, for a specific evaluation or 
analysis, such personnel are not avail-
able within the agency, the head of the 
agency shall— 

(1) Determine which Federal agencies 
may have personnel with the required 
training and capabilities; and 

(2) Consider the administrative cost 
and time associated with conducting 
the search, the dollar value of the pro-
curement, other costs, such as travel 
costs involved in the use of such per-
sonnel, and the needs of the Federal 
agencies to make management deci-
sions on the best use of available per-
sonnel in performing the agency’s mis-
sion. 

(c) If the supporting agency agrees to 
make the required personnel available, 
the agencies shall execute an agree-
ment for the detail of the supporting 
agency’s personnel to the requesting 
agency. 

(d) If the requesting agency, after 
reasonable attempts to obtain per-
sonnel with the required training and 
capabilities, is unable to identify such 
personnel, the head of the agency may 
make the determination required by 
37.203. 

(e) An agency may make a deter-
mination regarding the availability of 

covered personnel for a class of pro-
posals for which evaluation and anal-
ysis would require expertise so unique 
or specialized that it is not reasonable 
to expect such personnel to be avail-
able. 

37.205 Contracting officer responsibil-
ities. 

The contracting officer shall ensure 
that the determination required in ac-
cordance with the guidelines at 37.204 
has been made prior to issuing a solici-
tation. 

Subpart 37.3—Dismantling, Demo-
lition, or Removal of Improve-
ments 

37.300 Scope of subpart. 
This subpart prescribes procedures 

for contracting for dismantling or dem-
olition of buildings, ground improve-
ments, and other real property struc-
tures and for the removal of such 
structures or portions of them (here-
after referred to as dismantling, demoli-
tion, or removal of improvements). 

37.301 Labor standards. 
Contracts for dismantling, demoli-

tion, or removal of improvements are 
subject to either the Service Contract 
Act (41 U.S.C. 351–358) or the Davis- 
Bacon Act (40 U.S.C. 3141 et seq.). If the 
contract is solely for dismantling, 
demolition, or removal of improve-
ments, the Service Contract Act ap-
plies unless further work which will re-
sult in the construction, alteration, or 
repair of a public building or public 
work at that location is contemplated. 
If such further construction work is in-
tended, even though by separate con-
tract, then the Davis-Bacon Act applies 
to the contract for dismantling, demo-
lition, or removal. 

[60 FR 49722, Sept. 26, 1995, as amended at 70 
FR 57454, Sept. 30, 2005] 

37.302 Bonds or other security. 
When a contract is solely for disman-

tling, demolition, or removal of im-
provements, the Miller Act (40 U.S.C. 
3131 et seq.) (see 28.102) does not apply. 
However, the contracting officer may 
require the contractor to furnish a per-
formance bond or other security (see 
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